O6 yronoBHOM OTBETCTBEHHOCTMU 3a Heynnarty
CpeacTB Ha coaepxaHue geten nnu
HeTPYAOCNOCOOHLIX poauTenen

[Inenym BepxoBroro Cyna Poccuiickoit @eneparnun 22.12.2022 npunsut nocranoienue Ne 39,
B KOTOPOM Pa3bsICHUII MOPSAIOK MPUMEHEHUS CyJaMH 3aKOHOJaTeNIbCTBAa 00 yrOJIOBHOM
OTBETCTBEHHOCTH 3a HEYIUIATy CPEACTB Ha COJIEp’KaHUE JE€TEN WIN HETPYAOCIOCOOHBIX
poawuteneii (ctaths 157 YronoBHoro koaekca PD).

Bepxosnsriit Cyz, B 4aCTHOCTH yKa3all, 9TO YTOJOBHAS OTBETCTBEHHOCTh HACTYIIAET MPHU
YCIIOBUH, €CITU HEYIUIaTa CPEJICTB Ha COAEepKaHKE IETeH UITU HETPYIOCTIOCOOHBIX POIUTENEH
COBEpIIIEHa HEOTHOKPATHO. HeoHOKPAaTHOCTh UMEET MECTO, €CJIM B TIEPUOJ] HEYTIIIAThI
AIMMEHTOB JIUIO B cuity ctaThi 4.6 Konekca Poccuiickoit @eneparuu 06 aIMUHUCTPATUBHBIX
npaBoHapymeHusx (aanee KoAll P®) cunranock noBepruyThIM aIMUHUCTPATUBHOMY
HAKa3aHUIO 3a aHAJIOTUYHOE JIeTHUE COOTBETCTBEHHO 10 yacTu | unu 2 crarbu 5.351 KoAlIl PO
(HeymaTa CpeicTB Ha COJIEP)KaHME IETeH WU HETPYIOCTIOCOOHBIX POTUTENCH ).

B nocranosnenuu Pa3bACHCHO, YTO IO HGYHJ'IaTOI\/JI AJIMMCHTOB CJICAYCT IIOHUMATh
YMBIIJIICHHOC HECUCITIOJIHCHUEC (yKJ'IOHCHI/Ie oT I/ICHOJ'IHGHI/IH) 00513aHHOCTH 10 BHECEHUIO JINIOM,
MNOABCPTHYTHIM aIMUHUCTPATUBHOMY HAKa3aHHWIO 3a AHAJIOTUYHOC JACAHNC, AJIMMCHTHBIX
IUIaTEXKEN B TEUCHUEC ABYX U boiee MCCALCB IMOAPA B paMKax BO36y>K,I[eHHOFO
HCIIOJIHUTCIIBHOT'O IIPOU3BOJACTBA. Teuenne YKa3aHHOTI'O IBYXMCCAYHOT'O CpOKa HAUYMHACTCA HA
CJ'IGIIYIOH_II/Iﬁ ACHB ITIOCJIC OKOHYAHUS CPOKa YIIaThl CAUMHOBPEMCHHOI'O UJIN CIKEMECATIHOT O
IJ1aTcxa, yCTaHOBJICHHOI'O CYIICGHI)IM AKTOM WJIM HOTapUuaJIbHO YAOCTOBCPCHHBIM
COIJIalICHUCM.

Baumanue cymoB 00paiieHo Ha TO, YTO yTOJIOBHAsl OTBETCTBEHHOCTH 110 ¢T. 157 YK P®
HACTYIIAET TOJIBKO B TE€X CIIy4asix, KOI/1a JUI0 UMENO PeaJbHYy0 BO3MOXHOCTD BhIIIAYMBATh
QIMMEHTBI, HO YMBIIUIEHHO YKJIOHSUIOCH OT UCTIOJHEHHsI BO3JIOKEHHOI Ha HEero o0s3aHHOCTH, B
TOM YHCJIe TPOU3BOIMIO TIATEKU B pa3Mepe MEHee YCTaHOBJICHHOTO Cy1eOHBIM aKTOM WJIH
HOTapHAJIbHO YJJOCTOBEPEHHBIM COTJIAllIEeHUEM, HalIpUMEp, HEPETYIISIPHbIE WM HE3HAUNUTEIbHbBIE
aTexu. Ecim ke HeBBIMOTHEHNE UM aJTMMEHTHBIX 00513aTeIbCTB ObUIO CBA3aHO C HAIMYUEM
PUYUH, KOTOPbIE MMPU3HAHBI CYJIOM YBa)KUTEIbHBIMU, TO IAHHBIE JIESHUS HE 00pa3yloT coCcTaBa
IPECTYIUIEHUs, IPeyCMOTpeHHOTO cT. 157 YK P®.

Kak crnenyer u3 noctaHoBiIeHHS Cy1aM HEOOXOUMO UMETh B BUIY, UTO, HAIPUMED, TOKYTIKA
IIPOJIyKTOB, JAPEHHE BEILIEH, OIUIATa PACXOJI0B, €CJIM TAKUE EUCTBUS HE HOCWIH ITOCTOSIHHOTO
XapakTepa v He CBUCTEILCTBOBAIN O HAXOXKICHUH peOeHKa (JeTeil) Wi HETPYAOCTOCOOHBIX
poauTenel Ha WKANUBEHUH Yy JIMIA, 00SI3aHHOTO yIUIAYMBaTh AIMMEHTHI, HE OCBOOOXKIAI0T €T0 OT
00513aHHOCTH YIUIAUYMBATh ATMMEHTHI B OJTHOM 00beMe. OJHaKO TaHHBIe 00CTOSTENHCTBA
MOJIJIEKAT UCCIIEOBAHUIO U OIIEHKE CYJIOM JUIs PEIIeHUsI BOIpOca O HAIMYUK WU 00
OTCYTCTBHUH NMPU3HAKOB 0OBEKTUBHON CTOPOHBI COCTaBa MPECTYIIIICHUS.

BepxoBusiit Cyn pa3bsCHII, UTO JTUI0, COBEPUIUBIIIEE MTPECTYIUICHHUE, TIPETyCMOTPEHHOE CT.
157 YK PO, moxeT ObITh OCBOOOKIACHO OT YTOJIOBHON OTBETCTBEHHOCTH T10
HEpeaOMIUTHPYIONIUM OCHOBaHUSM. Ecu U0 B MOJTHOM 00beMe MOTacuiIo 3aJ0J1KEHHOCTh IO
AIMMEHTaM, OHO MOJIEKHUT OCBOOOXKIEHHUIO CYJIOM OT YTOJIOBHOW OTBETCTBEHHOCTH Ha
OCHOBAaHMM NyHKTa 3 npumedaHuii K cT. 157 YK P®. 1o cMbIiciy 3ak0oHa 1O/ MOJHBIM
HOTaIIEHUEM 33]I0JKEHHOCTH TIOHUMAETCS YIjaTa BCE CyMMBbI 3aJJ0JKEHHOCTH 110



HCIIOJIHUTCIIBHOMY ITPOU3BOACTBY O B3bICKAHWH aJIMMCHTOB, HM€IOLLICI>1CH Ha JaTy NPUHATHA
PEIICHMA O NPCKPAIICHHUHN YTOJIOBHOI'O JICJ1a.

Kaxk ykazan BepxoBubiit Cy 0CBOOOKIEHHUIO OT YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUH C
nyHKTOM 3 npuMedanuii K cT. 157 YK P®, B otnnume oT 0cBOOOXKIEHHSI OT YTOJIOBHOMN
OTBETCTBEHHOCTH 10 MHBIM HEPEAOMINTUPYIOLIUM OCHOBAHUSM, HE IPETSTCTBYET TO
00CTOATENBCTBO, YTO JIMILIO UMEET HECHATYIO MJIM HETIOTAIIEHHYIO CyIMMOCTh 3a Ipyroe
IIPECTYILICHUE.

B nocTaHOBIEHNH TaKKe Pa3bsICHEHO, YTO MOTANICHUE 33/ I0JDKEHHOCTH MOXKET OBITh
MPOU3BENIEHO HE TOJBKO JIMIIOM, COBEPILUBIIUM MPECTYIIEHUE, HO U 10 ero npochoe (¢ ero
cornacus) Apyrumu junamu. O0emanus, a Tak:Ke pa3InIHOro pojia 00sS3aTeNbCTBa JTUIIA,
COBEPUIMBIIETO MMPECTYIUICHUE, TOTACUTh 33/10JDKEHHOCTD B Oy IyIlleM HE SIBIISIFOTCS
00CTOSITENILCTBAMHU, JTAIOIIUMU OCHOBAHUE JIJISI OCBOOOXKICHUS ATOTO JIUIA OT YTOJIOBHOMN
OTBETCTBEHHOCTH.



